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IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present ::  Smti.S. Bora, 
      Sessions Judge,  
      Udalguri, Assam.  
 

           Special (Electricity) Case No. 9 (DU) 2015.  
                  

   

   State of Assam..........................Complainant.  

        Vs 

    Sarafat Ali………….. Accused.   

 

For the Prosecution   : Mr. P. Baskey, Public Prosecutor. 

For the defence   : Mr. T.C. Boro, Advocate.                                  

Date of argument :  8.9.2017. 

Date of Judgment  :  21.9.2017. 

 

J U D G M E N T 

 

 The prosecution case as unfolded at the trial may, in brief, is that 

Sarafat Ali, S/o- Late Samsher Ali of village 2 No. Garuajhar under Panery PS 

was supplying illegal power to villagers without informing to the concerned 

authority. It is further alleged that he was also found to put restriction on fresh 

service connection who has been authorized as per Assam Electricity Act’2003. 

Further he was also found collecting fee illegally from the consumers whoever 

want to take fresh service connection. Hence this case.  

 

2. To this effect informant, Nitish Chandra Rai, Sub-divisional Engineer, 

Tangla Electrical Sub-Division, APDCL (LAR), Tangla lodged an ejahar before 

Panery police station.  On receipt of the FIR Panery PS Case No.3/2015 u/s 420 

IPC R/W Section 135 Electricity Act,2003 was registered. Police held usual 

investigation. During investigation police visited the place of occurrence, 

prepared sketch map, recorded the statement of the witnesses and seized 

some documents. On completion of investigation police laid charge-sheet 
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against the accused for the offence punishable u/s 420 IPC R/W Section 135 

Electricity Act,2003.  

 

3.  Offence punishable 135 Electricity Act,2003 being exclusively triable by 

the court of sessions, the court below committed the case to this court after 

complying the provision of Section 207 CrPC. This court upon perusal of 

materials on record and hearing submission advanced by the parties found a 

prima-facie case to frame charge against the accused persons for the offences 

punishable u/s 420 IPC R/W Section 135 Electricity Act,2003 and charge was 

framed accordingly. Charge so framed was read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

 

4.                 POINT FOR DETERMINATION  

 

 (i) Whether the accused prior to 21.11.14 at Garuajhar under Panery 

P.S. dishonestly inducing the public of Garuajhar village  collected money to 

deliver connection of electricity line, which you did not do? 

 (ii) Whether the accused on the same period of time and place 

dishonestly tapes, makes or caused to be made connection with overhead, 

underground or under water lines or cables or cables, or service wires, or 

service facilities of a licencee or supplier? 

 

DECISION AND REASONS THEREOF 

 

5.  In order to bring home the guilt of the accused person prosecution  

examined as many as 19(nineteen) witnesses whereas the defence examined 

none. At the closure of the prosecution evidence accused person was 

examined u/s 313 CrPC. In his 313 CrPC statement accused totally denied to 

have committed the alleged crime.  

 

6. I have heard argument advanced by the learned counsel of the parties 

and carefully gone through the evidence and other materials on record.  

 

7. Let me first deal with the evidence of informant, PW1, Nitish Ch. Roy. 

According to the evidence of this witness he lodged the ejahar Ext.1. He knows 
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the accused. The incident took place in the month of December of previous 

year of his deposition. At the time of incident he was serving as Sub-divisional 

Engineer, Tangla Electrical Sub-Division, APDCL (LAR), Tangla. House of the 

accused is situated at 2 No. Geruajhar. Electrical supply area of accused was 

under his jurisdiction. One Musstt. Tomran Begum took domestic electricity 

connection from APDCL as per procedure. But accused restrained said Tomran 

Begum from connecting line demanded Rs.3000/-. Regarding this said Musstt. 

Tomaran Begum alongwith other villagers lodged written complain before him. 

To enquire the matter he sent Lalit Baglary, Sr. Asstt., Bikash Roy, Prafulla 

Kalita, Maina Buglary alongwith 7/8 persons to the place of occurrence. 

Accordingly they went to the place of occurrence. Accused Sarafat Ali told 

them that connection will be get only when Rs.3000/- paid to him. Then he 

lodged the instant case. Musstt. Sahiran Begum complained before him that 

after giving the electricity connection by the APDCL, accused again demanded 

Rs.3000/- from them. Regarding this Musstt. Sahiran Begum filed a complaint 

before  him with signature of witnesses. His enquiry team reported him about 

the truthfulness of complaint lodged against the accused. The persons sent by 

him also reported him that accused collected Rs.3000/- to Rs.7000/- from the 

persons and allow them to connect electricity line illegally by way of hooking. 

Thus the accused violate the Electricity Act.  

 In his cross-examination he stated that accused is an authorized 

consumer. He did not know from whom accused demanded Rs.3000/- and 

Rs.9000/-. The persons whom he sent for enquiry reported him about the 

matter.  

 

8.  PW 2, Lalit Kr. Buglary stated that informant is their Sub-Divisional 

Engineer. He is working as Disconnection In-charge under Tangla SDE, ASEB. 

He knows the accused. The incident took place about 4 months ago prior to his 

deposition. Musstt. Tahiran Begum and local people lodged a written complaint 

that accused took money and illegally gave electricity connection. On getting 

such allegation their officer sent him alongwith Mridul Deka, Sarat Nath, Gakul 

Kalita, Bikash Roy, Sailendra Buglary etc. to enquire the matter. Accordingly 

they went to the place of occurrence and met the accused at his home. On 

being asked accused confessed that he took Rs.3000/- from the consumer at 

the time of connection. They asked accused as to why accused had taken such 
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money then accused replied that he had repaired the line. They asked the 

accused not to take such illegal money and advised him to cooperate with the 

legal consumer. Accused was not allowed to collect money from their ASEB 

office. At the time of confession his colleagues Mridul Deka, Sarat Nath, Gakul 

Kalita, Bikash Roy, Sailendra Buglary were also present. After returning they 

reported about the confession of the accused to their SDE. On their return they 

took some illegally electricity connected wire. Accused also stated to them that 

money must be given to them.  

 In his cross-examination this witness stated that he could not 

remember whether he stated before the police about the confession made by 

the accused.  

 

11. PW.3, Md. Owaheb Ali stated that he knows both the accused and 

informant. According to him in the year 2011 responsibility was vested upon 

him by the villagers to connect their village with Rajiv Gandhi Electricity 

Connection scheme. Accused told that Rs.60,000/- to Rs.70,000/- is to be paid 

to the contractor. Accordingly their villagers collected Rs.1900/- per house and 

gave to the accused. Thereafter electricity line was connected in their village. 

After that they constitute a committee in their village. Accused Sarafat Ali was 

the president of that committee. The committee decided that if some body 

wants to take electricity connection it was bound to take permission of the 

president and Rs.2500/- had to be deposited in the committee. These facts 

were not known by the ASEB personnel.  

 In his cross-examination he stated that accused Sarafat Ali did not take 

money fraudulently from anybody.  

 

12. PW4, Musstt. Rina Begum stated that accused took Rs.5000/- from her 

for meter, electricity installation etc. She gave all the responsibility to Sarafat 

Ali for electricity connection at her house.  

 In her cross-examination she stated that Sarafat Ali did all for electricity  

connection at her house after giving Rs.5000/- to him.  

 

13. PW5, Amir Ali stated that his father gave Rs.2500/- for meter and 

Rs.2600/- as committee fee to Sarafat Ali. Thereafter his father got the 

electricity connection.  
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14. PW6, Md. Azad Ali stated that a meeting was convened in their village 

for electricity connection in their village. In the meeting accused stated 

Rs.700/- is to be paid by every family. Accordingly he gave said money. After 

two months while he asked accused stated that contractor misappropriated the 

money. Again Sarfat asked for Rs.500/- each. After two months he stated that 

one officer of ASEB, Mangaldai misappropriated the money. In this way Sarafat 

Ali took Rs.2500/- from him. Julmat told him that accused disconnected the 

legal line of Julmat’s daughter Tahiran. Then the villagers lodged complaint 

before SAE, ASEB, Tangla against the accused. ASEB person enquired the 

matter and submitted report. Police recorded his statement. He believed that 

accused cheated them.  

 In his cross-examination he stated that he gave Rs.2500/- to one Raja.  

 

15. PW7, Musstt. Tahiran Begum stated that she legally connected 

electricity line in their house. Sarafat Ali illegally demanded Rs.9000/- from her. 

Accused disconnected their line. Accused told her that after giving Rs.9000/- to 

him, he will reconnect their line. She did not know if money was given to 

accused by her husband.   They again connected their line after spent of 

Rs.3000/-. Later on her husband alongwith others lodged complaint against the 

accused.  

 

16. PW8, Jalmat Khan @ Ali stated that his son-in-law Jahidul got electricity 

connection as per order of ASEB office. But Sarafat disconnected his line 

forcefully and demanded Rs.3000/-. His son-in-law gave Rs.3000/- to Sarafat 

but  Sarafat did not connect the line in the house of his son-in-law. Thereafter 

police came and connected the line. Thus Sarafat cheated Jahidul.  

 

17. PW9, Jahidul Miya @ Ali stated that Tahiran is his wife. He got legal 

electricity connection in the name of his wife  Tahiran Begum. But Sarafat Ali 

disconnected his line in presence of Giasuddin Ahmed and one line man named 

Deka. Sarafat demanded money from them. He alongwith his father-in-law 

went to the house of Sarafat and offered Rs.3000/- which Sarafat denied to 

take. Thereafter, after one week he gave Rs.3000/- to Sarafat but Sarafat did 

not give connection to them. Later on police connected their line.  
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18. PW 10, Puhar Ali @ Makhan Ali stated that Sarafat stated to them that 

their village will get electricity connection if every family give Rs.700/-. 

Accordingly each family gave Rs.700/- each to Sarafat. Again Sarafat asked 

Rs.600/- from each family. In total Sarafat took Rs.2100/- from each family. 

That apart, for BPL line connection Sarafat took Rs.2500/-. Later on he heard 

that Sarafat gave line connection to many people illegally by taking money. 

While they reported the matter to SDO of ASEB, he informed that ASEB gives 

line connection not Sarafat. Sarafat disconnected the line of Julmat and after 

took Rs.3000/- from Julmat. Thereby Sarafat cheated Julmant.  

 

19. PW11, Guljar Ali is a seizure witness. He stated that one day Police 

officer, Nath took Sarafat Ali and seized two books of line connection fee. He 

put his signature in the seizure list.  

 

20. PW12, Sirajul Ali is the son of accused Sarafat Ali. He stated that police 

seized two money receipt books from his father vide Ext.2. Ext. 2(1) is his 

signature. Mat. Ext.  A and B are the seized books.  

 

21. PW 13, Raja Ali and PW14, Babar Ali stated that meeting was held in 

their village for electricity connection. At that time accused was VDP Secretary 

of their village. Villagers vested responsibility to Sarafat Ali to do the needful 

for electricity connection in their house.  

 

22. PW15, Mostafa Ali and PW16, Rejak Ali and PW17,Kamar Ali stated in 

the same tune that a meeting was held in their villager in connection with 

electricity connection. In the meeting it was resolved to pay Rs.1900/- per 

consumer to connect electricity line in their village. Accused took all the 

responsibility for electricity connection in their village. 

 

23. PW 18, Sri Khagendra Nath, the Investigating Officer in this case, 

stated that after receiving the ejahar he took the charge of investigation and 

visited the place of occurrence, prepared sketch map of the place of 

occurrence vide Ext.3, seized one register book vide Ext.2. He also recorded 

the statement of witnesses. After completion of investigation he filed charge-
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sheet against the accused u/s 420 IPC R/W Section 135 Electricity Act,2003. 

Ext.4 is the charge-sheet. Ext.4(1) is his signature.  

 

24. PW 19, Sri Arup Jyoti Baishya, another I.O., stated that after getting 

the charge of investigation he got transfer order. Hence he handed over the 

case diary to O/C.  

 

25. I have carefully scrutinised the evidence on record. It is in the evidence 

of PW1, the informant that accused demanded money from Sahiran Begum 

and collected Rs.3000/- to  7000/- from people and allow them to connect 

electricity line illegally by way of hooking. But in cross-examination this witness 

has clearly stated that he does not know from whom accused demanded 

money.  

 

26. PW2, the official witness though stated that accused confessed that he 

took Rs.3000/- from consumer at the time of connection, but PW3 and PW4 

have not stated a single word against the accused. Rather PW3 has stated that 

in the year 2011 responsibility was vested upon accused by the villagers to 

connect their village with Rajiv Gandhi Electricity Connection Scheme. A 

committee was constituted and the accused was the president of that 

committee. The committee decided to pay Rs.2500/- per consumer for 

connection of electricity line. In cross-examination PW3 stated that accused did 

not take money fraudulently.  

 

27. PW6, PW7, PW8, PW9  and PW10 have stated that accused demanded 

money for connection of line, he disconnected the line for non-payment of 

money. Evidence of aforesaid witnesses is not relevant inasmuch as PW3, PW4 

and other PWs have not implicated the accused with the alleged commission of 

offence.  

 

28. In view of the aforesaid discussion, I am bound to hold that prosecution 

has categorically failed to prove the alleged charges of cheating and theft of 

electricity against the accused Sarafat Ali beyond any reasonable doubt and as 

such, the accused is acquitted on benefit of doubt  and  set him at liberty 

forthwith.  
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29. The seized articles are directed to destroy in due course of time.  

 

30. Given under my hand and seal of this court on this the 21st  day of 

September,2017 at Udalguri Court. 

 

             (S. Bora)                                                                                                                                       
         Sessions Judge, 

Udalguri, BTAD. 
 
 
Dictated and corrected by me 
and each page bears by signature. 
 

    (S. Bora)                                                                                                                                  
Sessions Judge, 

          Udalguri, BTAD. 
 
Transcribed and typed by me:- 

 

(Jitumani Sarma/Steno.) 

 

 


